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I INTRODUCTION 

1. On 14 March Vincent Rutaganira was sentenced to six years of imprisonment 

for extermination as against humanity.' He was granted credit for time already served 

since his arrest and the United Nations Detention Facility on 4 March 2002.' 

2. On 6 March 2 06, Vincent Rutaganira filed a motion before the President of the 

Tribunal ("President" for early re~ease .~  On 2 June 2006, the President, Judge Erik Mose, 

rejected this request.4 Vincent Rutaganira appealed the Impugned Decision on 4 July 2006.~ 

The Appeals Chambe dismissed the application on 24 August 2006 for lack ofjuri~diction.~ f 
3. On 22 2007, Vincent Rutaganira moved the President to reconsider his 

On 21 May 2007, Judge Dennis C. M. Byron was elected to 

the motion for reconsideration was still pending. 

1 DELIBERATIONS 

Is a Motion for Reco sideration of Decisions of the President Admissible? I 

I Vincent Rutaganira, Case No. ICTR-1995-1C-T ("Rutaganira"), Judgement and 

4. An early release 

provides for. It can b: 

Judges, and on the basis 

Statute and the 

reconsideration, the j~ 

inherent power to 

his judicial functiom, 

rescind his own 

z Id, para. 171. 
1 de liberation anticipke devant le PrCsident du Tribunal pinal international pour le 
Rwanda 6 March 2006. 

is a commutation of sentence which Article 27 of the Statute 

granted at the discretion of the President upon consultation with the 

of the interests ofjustice and the general principles of law. While the 

Rtles of Procedure and Evidence ("Rules") do not provide for 

risprudence of the Tribunal has long established that a Chamber has an 

reconsider its own decisions under specific  condition^.^ In the exercise of 

the President has the same inherent power to reconsider, vary or 

decisions where exceptional circumstances and the interests of justice so 

4 '~utaxanira,  ~ecis ion on Request for Early Release (President), 2 June 2006. 
I ~ c t e h ' a ~ ~ e ~ ,  4 J ~ ! Y  2006. 
6 Rufopanrra. Dec Ion on Ao~eal of a Decision of the President on Early Release (AC), 24 August 2006. 
I de la ddcision de refus de IibCration antfcipee de M. ~ u t a ~ a n i r a  rendue le 

pinal international pour le Rwanda, 22 February 2007. 
Bagosora, Gratien Kabiligi, Aloys Ntabakuze, Anatole 
ICTR-98-41-T, Decision on Prosecutor's Motion for 
on Prosecutor's Motion for Leave to Vary the Witness List 

June 2004, para. 7. 
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Decision on the Motion fa Reconsideration of the Denial of Early Release 1 
require. It is also s ttled in the jurisprudence that reconsideration cannot be used to 

circumvent the inadm ssibility of an appeal or a review of an interlocutory decision? t 
Is Reconsideration o the Impugned Decision Warranted? I 
5 .  According to t e settled law of the Tribunal, reconsideration is warranted when h 

t has been discovered that was not known at the time of the original 

been a material change in circumstances since the original Decision; 

to believe that the original Decision was erroneous or constituted 
resulting in an injustice.1•‹ 

of new facts, and no material changes in circumstances 

7. ira argues that the 10 May 2000 Practice Direction referred to in the 

cannot be opposed to him because he does not have access it. 

as the jurisdiction exercised by the President derives from Part 

and Procedure in Rules 124 to 126. 

8. Vincent Ruta anira contends that the President erred in going beyond the enumerated 

standards in Rule 12 for consideration of early release. However, Rule 126 does not purport 

to be a complete list f factors that may be considered, as it explicitly states: "In determining 

whether pardon or c mmutation of sentence is appropriate, the President shall take into 

account, inter alia, th gravity of the crime.. . I ,,I I 

mplains that the President erred in comparing his situation - 

ith that of prisoners convicted of genocide for the purposes of 

lowing extract of the Decision of 2 June 2006: "previous 

ence or early release have been made by prisoners who are 

uch reference to the practice on and commutation and early 

ion for Reconsideration of the Trial Chamber's Decision and 
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Deck on on the Mofionf 1  reconsiderof of ion offhe Denial of Early Release 

10. Finally, Rutaganira also contends that the factors .aken into consideration in 

sentc ncing and are largely the same, suggesting that 1 1e President reviews them 

release. It is worth recalling that the sentence imposed was based 

and that reconsideration shall not be used as an 

importantly the President considers that no injustice 

for early release from a six year sentence for the 

conditions for reconsideration is 

THE PRESIDENT 

DEFIES the Reconsideration on all grounds. 

done in English. 

The P, weculorv ~inced~ufaganira,  CaseNo. ICTR-1995-IC-R73 
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