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THE APPEALS CHAMBER of the International criminal Tribunal for the Prosecution of Persons

Responsible for Genocide and Other Serious Violations of International Humanitarian Law

Committed in the Territory of Rwanda and Rwandan Citizens Responsible for Genocide and Other

Such Violations Committed in the Territory of Neighbouring States, between 1 January 1994 and

31 December 1994 ("Appeals chamber" and "Tribunal", respectively),

RECALLING that, on 28 November 2007, the Appeals Chamber affirmed Ferdinand Nahimana's

convictions for direct and public incitement to cornmit genocide and persecution as a crime against

humanity pursuant to Article 6(3) of the Statute of the Tribunal but only in respect of Radio

T1livision Libre cles Milte Cottines broadcasts after 6 April 1994, and reduced his sentence to

30 years of imprisonment;l

NOTING that, on 22 Apil2008 and 30 June 2010, the Appeals chamber dismissed two successive

applications filed by Mr. Nahimana to reconsider the Appeal Judgement;2

BEING SEISED of a request filed by Mr, Nahimana on 13 September 2011 to annul the Decisions

of 22 Apil2008 and 30 June 2010 and to reconsider the Appeal Judgement;3

NOTING Mr. Nahimana's submission that the Decisions of 22 April 2008 and 30 June 2010

should be annulled because they are signed exclusively by Judge Pocar and thus do not evince that

the remainder of the Bench participated in the deliberations;a

CONSIDERING that, in accordance with the consistent practice of the Appeals Chamber, the

presiding Judge signs decisions on behalf of the Bench after the conclusion of deliberations on a

motion;

FINDING, therefore, that Mr. Nahimana's argument that the Decisions of 22 Apil2008 and

30 June 2010 be annulled on the basis that they were signed exclusively by the Presiding Judge

lacks merit;

, FertJinanrJ Nahimana et al. y. The Prosecutor, Case No. ICTR-99-52-A, Judgement, 28 November 2OOi ("Appeal

Judgement"), p. 345 (The English translation of the French original was tiled on 16 May 2ff)8)'
t oJ"i.ion on'Rrdinand Nah-imana's Motion tbr Reconsideration of the Appeal Judgement, 30 June 2010 ("Decision of

30 June 2010"), para.7; Decision on Ferdinand Nahimana's "Notice of Application fbr Reconsideration of Appeal

Decision Due to Factual Errors Apparent on the Record", 22 Apil 2008 ("Decision of 22 April 2008")' p. 3'
i D"*onl, d'annulation des tJ^ciiions portant Ia seule signature dujuge Fausto Pocar prises dans mon affaire aprds

l,arrat rJu 2g lnlovembre 2007; Demande tle r€examen de ma "Notice of application tbr reconsideration of Appeal

Decision <lue to factual errors apparent on the record" du 27 fm]ars 2008 et dans le cas dchlant, de ma requArc du

27 [a]vril 2010, 13 September 2Ot1 1"Motion"). The Prosecution has not yet responded' However, it is not prejudiced

in view of the outcome of this decision'
a Motion, paras. 7-10.
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NOTING that the remainder of Mr. Nahimana's submissions seeks reconsideration of the Appeal

Judgement essentially on the same basis as his two previous applications, which were rejected in

the Decision s of 22 April 2008 and 30 June 2010;s

CONSIDERING rhar, as previously explained in the Decisions of 22 Aprt' 2008 and 30 June 2010,

the Appeals Chamber lacks jurisdiction to reconsider its final judgements;6

FOR TIIE FOREGOING REASONS

DISMISSES the Motion.

Done in Engiish and French, the English version being authoritative'

Done this 27b day of September20lI,
at Arusha,
Tanzania.

s Motion, paras. 1-6, lG13.
6 Decision of 30 June 2010, pan.6; Decision of 22 April 2008' p' 2'

Judge Fausto Pocar
Presiding

Case No ICTR-99-52B-R 27 September 2011



\ \  
1 t s ' l / ' ' 4

I

- ! -
-^-

TRANSMISSION SHEET
FOR FILING OF DOCUMENTS WITH CMS

t.i:2|/!1W{,,1:'iii'. i.

COURT MANAGEMENT SECTION
(Art 27 of the Directive for the Registry)

. GENERAL INFORMATION D b e the Ghambers

To:
L l  ream I

N.  M.  D ia l lo
L.l  ream i l

R .  N.  Kouambo
Ll Team l l l

C. K. Hometowu

Ll orc, JLSD
P. Besnier

L_l orc, JPU
C. K. Hometowu

ll Appeals Chamber / The Hague
K. K. A. Afande
R. Muzigo-Morrison

From: lll Chamber r

(names)

ll Defence

(names)

[l Prosecutor's Office

(names)

ll Other:

(names)

Case Name: The Prosecutor vs. Gase Number: ICTR-

Dates: Transmitted: Document 's date:
No. of Pages: Original  Language: X Engl ish f ]  French !  Kinyarwanda

Title of
Document:

DECISION ON NAHIMANA'S MOTION TO ANNUL THE DECISIONS OF 22 APRIL 2OO8 AND 30
JUNE 2O1O AND FOR RECONSIDERATION

Classif ication Level:
! Ex Parte
! Str ictty Confidential/  Under Seal
n Confidential
X puut ic

TRIM Document Type:
E Indictment n Warrant ! Correspondence n Submission from non-parties
n Decision ! Affidavit ! Notice of Appeal n Submission from parties
! Disclosure n Order ! Appeal Book flAccused particulars
n Judgement n Motion n Boof of Authdgies a,

II . TRANSLATION STATUS ON THE FILING DATE bers / Filing Party)
CMS SHALL take necessary action regarding translation. *.r n

X f i t ing Party hereby submits only the or iginal ,

f| Reference material is provided in annex to fi

Target Language(s):
f, English I French n Xinftrwan

CMS SHALL NOT take any act ion regarding translat ion.

I  f i t lng Party hereby submits BOTH the or iginal  and the translated version for f i l ing, as fol lows:

Orioinal in  !  Engl ish n French f l  Kinyanvanda
Translation in !  Engl ish I French ! Kinyaruvanda

CMS SHALL NOT take any act ion regarding translat ion.

n f  i t ing Party wi l l  be submitt ing the translated version(s) in due course in the fol lowing language(s):
n Engl ish n French E Kinyarwanda

Kttolv FILL tN THE BoxEs BELow
The OTP is overseeino translat ion.

The document is submitted for t ranslat ion to:

n fne Language Services Sect ion of the ICTR / Arusha.
E fne Language Services Section of the ICTR i The Hague.
! An accredited service for translation; see details below:

Name of contact person:
Name of service:
Address:
E-mai l /  Te l .  /  Fax :

DEFENCE is overseeino translat ion.
The document is submitted to an accredited service for
translat ion ( fees wi l l  be submitted to DCDMS):
Name of contact Derson:
Name of service:
Address:
E-mai l  l f  e l .  I  Fax:

III . TRANSLATION PRIORITISATION (FO] Of]iGiAI USE OIIL

nfop priority COMMENTS n Required date:

nUrgent !  Hearing date:

!  Normal n Otner deadlines:

NB: This form is available on : htto://www. ictr.orq/ENGLISH/cms/cms 1 .doc CMSI (Updated on 27June2011l


