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1. The Prosecution’s 27-page request' does not show any “exceptional circumstances™

Justifying an increase in the word-limit prescribed by the Practice Direction.>

2. Mr. Mugenzi and his co-appellant were convicted for exactly the same crimes, arising
from the same two specific events, on the basis of the same modes of liability. The appeals
focus on approximately forty pages of a 590-page judgement® pertaining to two specific events.
The grounds and arguments on appeal, though not identical, overlap to a significant degree,’
and are based on precisely the same narrow factual findings. The normal word-limit in multi-
accused appeals prescribed by the Practice Direction is, in these circumstances, appropriate and
proper, particularly in a case in which the Appeals Chamber has already identified “the narrow

6 . .
scope of the case on appeal”.” No “exceptional circumstances” have been adduced.

3. The Prosecution claim that it could not consolidate its argumentation is belied by its
own invalidly filed Response Briefs,” which contain frequent repetition of argument, with or
without any variation of wording. The Response Briefs also contain lengthy recitations of both
the Chamber’s findings and the appellants’ arguments. The Prosecution should address
common issues in a unified manner, thus streamlining the appeals process and reducing the
chance that the Prosecution may seek to adopt inconsistent legal positions in respect of
common legal issues. As the Appeals Chamber has previously held, “the quality and
effectiveness of an appellant's brief does not depend on the length but on the clarity and
cogency of the presented arguments and [...], therefore, excessively long briefs do not

necessarily serve the cause of efficient administration of justice”.® The additional 10,000 words

! Prosecutor s Motion for Extension of Word Limit, 18 April 2012 (“Prosecution Request”).

? Practice Direction on the Length of Briefs and Motions on Appeal, 8 December 2006 (“Practice Direction™),
para. C(5).
* Justin Mugenzi and Prosper Mugiraneza v. The Prosecutor, Case No. ICTR-99-50-A, Decision on Motions for
an Order Requiring the Prosecution to Re-file its Response Briefs, 16 April 2012, p. 4.
* The Prosecutor v. Casimir Bizimungu et al., Case No. ICTR-99-50-T, Judgement and Sentence, delivered in
summary oral form on 30 September 2011, rendered in writing 19 October 2011.

® For example, Mr. Mugenzi’s Grounds of Appeal 1 and 2 overlap substantially with Mr. Mugiraneza’s Issues 7
through 11; Grounds 3 through 6 overlap substantially with Issues 21, 22 and 36; Grounds 7 through 10 with
Issues 15- ]7 19, 20 and 23; Grounds 11 through 14 with Issues 27, 29, 30, 31 and 32; Ground 15 with Issues 1
and 2; Grounds 16 to 18 with Issues 52 to 54: Justin Mugenzi’s Appeal Brief, 20 February 2012; Prosper
Muglraneza s Appellate Brief, 20 February 2012.

§ Justin Mugenzi and Prosper Mugiraneza v. The Prosecutor, Case No. ICTR-99-50-A, Decision on Prosper
Muglraneza s Motion for Extension of Time to File his Appellant’s Brief, 26 January 2002, para. 9.

7 Prosecution Brief in Response to Justin Mugenzi’s Appeal, 2 April 2012; Prosecution Brief in Response to
Prosper Mugiraneza’s Appeal, 2 April 2012 (collectively, “Response Briefs™).

¥ Protais Zigiranyirazo v. The Prosecutor, Case No. ICTR-01-73-A, Decision on Protais Zigiranyirazo’s Motion
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|4 May 2009, para. 5, citing Siméon Nchamihigo v. The Prosecutor, Case No.
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Joki¢, Case No. IT-02-60-A, Decision on Prosecution’s Motion to Extend Word
‘vief, 6 December 2003, para. 4.
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