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P R O C E E D I N G S

MADAM PRESIDENT:

The session is open.  

Registry, could you please call the matter on the role for us today?  

MR. KIYEYEU:

Thank you, Madam President.  

Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of 

Judge Arlette Ramaroson, presiding, is now sitting in open session, today, Friday 

the 17th of November 2006 for a status conference, in the matter of the Prosecutor versus 

Joseph Nzabirinda, Case No. ICTR‑01‑77‑I.  

Thank you, Madam President.  

MADAM PRESIDENT:

Thank you, Registry.  

Can the Prosecution introduce itself, please?  

MR. EGBE:

The Prosecution is represented by myself, William Egbe.  There's Mr. Sulaiman Khan, legal advisor, who will be here shortly.  And we are assisted by our case manager, Ms. Amina Ibrahim.  

Thank you, Your Honour.  

MADAM PRESIDENT:

Thank you, Mr. Prosecutor.  

Can the Defence introduce itself please?  

MR. ROUX: 
Thank you, Madam President.  

The Defence today is represented by Bâtonier Jean Haguma from the Kigali Bar, he is co‑counsel; Ms. Charlotte Morean, who is a legal assistant from France.  Mr. Celestin Buhiru, who is a lawyer with the Kigali Bar; He is an assistant.  And myself, Francois Roux.  I am a lawyer with the Montpelier Bar in France, and I am lead counsel.  Thank you, Madam President  

MADAM PRESIDENT:

Thank you, Counsel.  Do you wish for us to continue in a public session or do we go into closed session? 

MR. ROUX:  
We can continue in open session. 

MADAM PRESIDENT:  
And I will give the floor to the Prosecution so that we can be appraised of the status of disclosure and other matters for the proceedings.

MR. EGBE:

On the part of the Prosecution, we also do not have any objection to this proceeding being held in open session.

In terms of our readiness to proceed with this trial, before talking about the status of our disclosure, let's just start with the situation of the Prosecution's motions.  

As of this moment the Prosecution has no pending motions.  But that is likely to change, Your Honours; as soon as we have an indication of the start date.  And that is particularly in respect to our intention to file a 90 bis motion.  You understand, Your Honours, that we cannot file a 90 bis motion to request the transfer of our prison witnesses to this jurisdiction until we have a precise start date.  So that is a motion that is likely to be generated by the Prosecutor as soon as it becomes possible.  


We also, in terms of a motion for protective measures, we recall that the last decision granting protective measures to our witnesses dates back to October of 2002.  Since then, we have sourced new witnesses, who are not covered by that current decision.  So, it is our intention to subsequently file a limited motion to be able to include these witnesses within the umbrella of the current ‑‑ of the protective measures that are in force in this trial.  

Now, in terms of our trial readiness, Your Honours, we have disclosed a list of 23 witnesses, and collectively we have a total of 75 witness statements for these 23 witnesses.  We have disclosed all their statements in their original language.  Of course, seven ‑‑ of course, a few translations that are pending, and we note that there are about seven translations that are pending.  We would be expecting that the language session, in the not too distant future, will be able to provide these translations to us because these translations are essentially from English to French and we are cautious of the fact that French is a working language of the Accused person and the Defence team.  


Now, 23 witnesses in total, but the intention of the Prosecutor is finally to call 14 to 15 witnesses, to prove it's case.  We do not intend to call an expert witness.  So these witnesses will all be, indeed, factual witnesses. 

As I indicated earlier, we are up to speed with our disclosure.  We are a little bit late on the judicial records of the three to four prison witnesses that would be identified within these 14 co‑witnesses.  In this regard, we are working with the Rwandan authorities ‑‑ judicial authorities to assist us in providing the Judicial records of these witnesses.  

We are looking at approximately two hours of direct testimony per witness.  I know it is difficult, 
Your Honour, to be able to schedule us for full day trials.  Working on the basis that we probably will be having half a day, morning or afternoon, we believe that in approximately 21 trial days, we ‑‑ that is also predicated on how the Defence will conduct the direct ‑‑ the cross‑examination.  We are looking at approximately 21 trial days to be able to close the case for the Prosecution.  


In terms of a trial brief ‑‑ pretrial brief, Your Honour, we have a draft pretrial brief that has not been finalised, but in the event that we have a trial date, we can guarantee that by the time the Trial Chamber sets a date for the pretrial conference, we should be able to provide a final pretrial brief.  

As I indicated, Your Honour, earlier, we do not intend to call an expert.  So there will be no expert report.  However, there will be a request from the Prosecution to the Defence for admission of facts.  I believe that that should not be a big problem for the Defence.  It's easy, we have an Appeals Chamber's decision already that judicially notes certain facts.  Even if the Defence contests some of the specific factual allegations in our indictment, we think there's a basis for us to proceed.  

This said, Your Honour, I would be willing and ready to take any questions that may be additional to the facts that I have put before you this morning. 


Thank you, Your Honour.  

MADAM PRESIDENT:

Thank you.  

May -- the floor now is open to lead counsel for the Defence. 

MR. ROUX: 

Thank you, Madam President. Madam President, the Defence would first of all wish to thank the Chamber for having allowed this status conference to take place.  We had requested for it in a motion that we had intended to discuss with you, and we are very grateful to the Chamber for having allowed this status conference to take place.  And we hope that, through this status conference, many things will be sorted out and we will be able to make headway.

Allow me, Madam President, publicly, to thank CMS – DCMS, which has enabled the Defence team to be complete for this conference, especially the presence of Bâtonnier Haguma, who is next to me,  Bâtonnier Jean Haguma.  

You will understand that the Defence wishes to examine as far as ‑‑ as soon as possible, this matter, and determine it.  The Accused was arrested on the 21s of December 2001, in Belgium.  He was transferred in March 2002 to Arusha, for his initial appearance on the 27th of March, in the year 2002.  On the 21st December 2002, in a few weeks, Mr. Joseph Nzabirinda, will have spent five years in provisional detention.  

We all know that this is far too much time.  We also know, and the Chamber declared this much in it's decision that this Tribunal has certain constraints and it has been faced with certain difficulties.  However, it seems to us urgent and that you will be able to determine as soon as possible a commencement date for this Tribunal.  


I thank my learned friend from the Prosecution for having explained to you, if we understood him correctly, that the Office of the Prosecutor, as far as it is concerned, is more or less ready for trial.  And may I be allowed to inform you that with the Defence, we are also very ready for trial.  As soon as we are given a date, we shall be ready.  And this has been the case for more than one year.  We have been carrying out our investigations in various countries in Africa and in Europe, and we shall be able to inform you that on our part, we shall have between 15 and 20 Defence witnesses.  I think that we can also state that with regard to the Defence, it intends to provide evidence which will be taking as much time as what has been announced by the Office of the Prosecutor.  

So, I think that your chamber will have understood, Madam President, that as far as the parties are concerned, everyone is ready, as soon as we shall be told that we are allowed to start.  And we are now waiting for that start date to be announced.  

As far as motions are concerned, we will be asking you, Madam President, that your chamber instructs the registry to fix a commencement date as soon as possible.  I believe, that unfortunately, cannot be before the year 2007, but we wish that date to be as early as possible in the year 2007 

And may I now give the floor to Mr. Jean Haguma. 

MR. HAGUMA: 
Thank you, Madam President. 

When I was involved in this trial, I analysed the time frame that has been done by my learned friend, Mr. Roux.  And I understood that our client had the right, Madam President, to a fair trial, in that his trial should be within a reasonable time frame.  And when you look at the time that our client has spent before coming ‑‑ coming before the Court, we thought it fit, Madam President, to request, as has been said by my learned friend, that you do all in your power to ensure that the commencement date is set as soon as possible.  

While accepting what has been raised by the Prosecution, regarding preliminary matters which are still ongoing, we are requesting that, given the time that our client has spent in detention, we would like you to consider all these matters. 

MADAM PRESIDENT:

The Chamber wishes to thank the Defence.  

After having heard the parties, we shall first of all determine a set date for a pretrial conference.  And I hope that Mr. Prosecutor, you will be filing your pretrial brief within the appropriate time frames, so that we can see that everything is ready, that all statements are disclosed, be it with regard to the Prosecution or the Defence, this should be done.  And we are thinking that we should set the date for this pretrial conference for the 26th of January at ten o'clock.  I don't know whether this suits you, Defence?  26th of January, ten o'clock.  Would you prefer that it be the week after that, at the beginning of February?  

MR. ROUX: 

Yes.  Yes, Madam President.  I am sorry, the 26th of January, I will be before the Appeals Court in France.  I would prefer a later date. 

MADAM PRESIDENT:

So this will be a Friday, the 2nd of February 2007, at ten o'clock.  That will be the date for the pretrial conference.  I do hope ‑‑ will you be able to reduce, if possible ‑‑ for both parties to reduce the number of witnesses.  So consider your most essential witnesses for the list, given the expeditious requirement that we have for all of our trials.  

So we shall then meet again on the 2nd of February 2007 at ten o'clock.  

Mr. Prosecutor, if you have no further submissions, we shall adjourn. 

MR. EGBE:  
We don't have any further requisitions to make and thank you very much for your indulgence. 

MADAM PRESIDENT:

Thank you.

Defence, what about you? 

MR. ROUX: 

We have no further requests and we thank the Chamber for having reached on that date. 

MADAM PRESIDENT:  
We thank you all the parties.  We thank all the teams that have contributed to the success of this status conference and we shall meet again on the 2nd of February 2007 at 10 o'clock.  The session stands adjourned.
(Court adjourned at 1020H)
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