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INTRODUCTION

1. Nt a bakuze'... "Xlonou for Contempt a nd to ~l· l· k Execu non of t he order of

1::1. March ~lI H ;" 1__ not I'to lwrly before t he Appeul -, Chamber a nd ..hou ld bo

dis missed in it... vn t irc tv.!

2. In Ill ." nppli cation . N ra bakuze n'q uc ...t s the Appe-a ls Ch.uuln- r tu orde r t i ll '

Prosecut or to d i....close 10 him any and a ll s tnr e me n t... made by members of the

)'lu\" \IlUba ba tt a lion. includi ng exhib it P. I·IQ in the N dindilvimnnn case . In add ition .

he request s that t he P rosecutor be found in contem pt of co urt , for his alleged failu re

to d isclose ex h ib it P . }·16 following the decis ion of ~2 March 2016.2

PROSE CUTOR 'S SUBMISSIO NS

3. By decis ion da red 22 Murch 20 16. J udge J ose ph E. Chiondo Ma sanche.

sit t ing ns Si ngle .l udge. d ismissed Ntubukuze's Mot ion for Disclos ure of Excu lpatory

" la te ri a P The S ing-It, Judae hel d that Nt nbn kuze fai led to show tha t t he

Prosecut ion bre ached his disclosu re ob ligutio n wi t h regard to t he s ta temen t

cnntn ine d in ex hibit P.l ,Hi in lhf' Ndindilvinunm ca se . n," the s tn te mcnt ha d alread y

bee n d isclosed to Xtu ba kuzc on tw o separa te occas ion!' d uri ng h i!' t ria l proceedings . I

In the in terest of expedie ncy. t hc S mg le .lud ge requested t he Prosecunon to provide

Natabakuze wi t h an addi tional COP;\' of t he s ta te me n t ."

4. In add it ion, wit h regn rd to Nt abakuzc's req uest fur a ddit ional sta te men ts by

members of t he Mu vum ba Ba tt a lion. the S in gle J udge held t hai Ntaba kuz e had

fa iled to iden t ify a ny ot he r potentially excu lp a tory mnteriu l in t he cus tody or u nde r

t he cont rol of the P rosecut ion wh ich ha s nut been d isclosed to him in accord a nce

with the Rules."

ts. Ntabaku ze does not ci te the r ule nor p rovid e t he le g-a I ba s is for h is

npplica t ion before the Ap peal .. Cha mbe r. He neve r Rought cer t ificat ion to a ppe a l

withi n seve n days of th e fil ing- of the im pu g-ne d decis ion . nor did ho move the Si ng le

, fru..< r "llor \ ' ..IIop ,"'·I.II>" Ii ,,:,,, CoN : ~" . MICT- 14-77 -R. Nl;lhalo..u l O: ' s Monon for Contemp t and 10 Sec k
Execution of Order " f 22 March ~016. 10 M",' ~016
: JbiJ, para .
' P r (Jl IX I</fIr " . "' /f~r5 S /<j" o.JAII:.' , Case No. ~l1CT· 1 4 ·77·R , Decision on "' lahal uL;:" s Mot ion for Disclosure \ I f

E~,u lra:o~' Material, 22 .\ larch 20 16
• Ihid. para to
! {hid. para.q.
t , ttvd. para. 7.

,
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.ludgc fur t lu- :l l lc'~('d conte mpt . The Appeul .. Chruulx-r shou ld t he refore <t ri kr­

:\tahak u zp '~ npphcu tron a,.. inad mi ..;.; ih).,.

Ii . Furthermore. nuot hr-r cop.... of 1111' ...t .uom enr cont .uned In ex h ibit P. l -lii III rlu­

Xdilldil(J"im:lI1:1 1':\ " ( ' h.. .. he-en d l""]O..;, ·d to Nta bnkuzc throuuh t hr- ~"('T [{{' l!lstr:>

His app lica t ion for a find ing' of con tem pt (or nun-di...closu re of ex bi hir P . I -If; I ';

then-fore moot .

Da ted at Ar usha this 17t h day of ~I a :, 2016
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